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THURSDAY, JULY 23, 1970 

u 

J United States Senate, 

Subcommittee on Air and Water 
Pollution of the Committee 

on Public Works, 

Washington, D. C. 

The subcommittee met at 2t00 p,m.„ pursuant tc call, 
in room S-224, The Capitol, Senator Edmund S. Muskie (chairman 
of the subcommittee) presiding. 

Present: Senators Muskisj, Boggs, Baker, Randolph ^ Bayh, 
Spong, and Eagle ton. 

Staff members present: Richard B„ Royce, Chief Clerk 
and Staff Director? Bailey Guard, Assistant Chief Clerk, 
Minority; Tom Jorling, Minority Counsel; Leon Billins, 
Professional Staff Member, and Richard Grundy, Professional 
Staff member. 

Seantor Muskie. The committee will be inoorder. 

We will talk about this national deadline for public 
health standards. Senator Eaglaton is the initiator of this. 
I think it might be well to discuss it. 

Mr, Royce. What page is that? 
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Mr. Billings. It is on page 10. 

Senator Maskie. This issue is whether or not we ought 
to have a national deadline,, ^ 

Let me define this. It begins, really, on page 9. Let 
me read it so we may understand v/fcat it means. I thought we 
would taka up this issue since Ton; i s here and he was the 
initiator of the whole idea of the national deadline. 

"Following the pronulgation of national ambient air 
quality standards, the national ambient air quality goals for 
any air pollution agent or combination of agents, each State 
shall, after reasonable notice in public hearings, adopt and 
submit to the Secretary within nine months after such promulga- 
tion, a plan for implementation, maintenance and enforcement 
of such standards and goals in each air quality control region 
designated pursuant to this Act, or designated prior to the 
enactment of this Act. Each such plan for iiaplementation, 
maintenance and enforcement of such standards and goals shall 
be the implementation plan applicable to such air quality 
control region if the Secretary determines that such plan to 
the maximum extent possible (a) will provide for the attainment 
of the national ambient air quality standards within (blank) 
yeairs from the date of approval of such plan. 

So what we are talking about is the number we should put 
in that blank. That nureber would start running not from the 
date of enactment of the law, but from the date of the plan. 
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or date of approval of the plan. 

Senator Eagleton. TVhich in no event, though, could be 
more than what, nine months? 

Senator Muskie. That is right. With respect to all 
criteria that have been issued up to now, that 9~month period — 
What is the period? 

Mr. Billings. There are 90 days in which to proiauigate 
the standards. 

Senator Muskie. Thirty days after enactment. 

Mr. Billings. They publish the standard and then in 90 
days thay promulgate the standard , That is 120 cays. Then 
you have got nine mofiths which is 270 days, or four months. 

Mr. Boggs. It is unclear how long the Secretary has 
to consider and approve or disapprove the plan. The Secretary 
has four months to prepare a plan, if the State does not 
submit its own plan, and nine months. 

Mr, C'orling. It was intended that the four-raonth period 
apply to the period of time following the submission. So it 
would be £ deadline of four months. 

Senator Boggs. For the Secretary to consider it? 

Mr. Jorling. To approve. Dr. Middletoa, when asked how 
long it does take to approve o::,- disapprove a plan, and sub- 
stitute a plan in its place, gave us the period of two months. 
But we figured that sounded a little short. 

Senator Muskie, Will the blank period that vie have not yet; 
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decided on start running at the end of 13 months or 17 months? 

Mr„ Billings. It would be 17 months, as it is OTittan 
here. Senator. 

Senator Kuskie. Not later. It could start rmming 
before then. . > 

Senator Eagleton. If they move fast it would be short, 
but if they dragged it out to every day they could it would 
be 17 month. Is that hovj it computes? 

Mr. Jorling. The five pollution agents with which 
criteria have been published. 

Senator Eagleton. Yes, sulfur, particulates, carbon 
monoxide and photochemical oxidents. 

Senator Muskie. The effect of this would be that the 
national deadline could vary by dciys for each region, unless 
you assume that the Secretary is going to approve all plans 
at the same time. 

■i 

Senator Eagleton. It would vary by region. They have got 
up to "X" days to nine months, one region might do it the way 
I read in a month, one might take two months, one might take 
nine months. 

Senator Muskie. So in adjoining regions you could have 
variations . 

Senator Eagleton. A half of a year or more. 
Senator Muskis. Does ths.t make sense? You have got to 
give time for the States and communities to make their input,. 
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Senator Eagleton, Depending on what "X" or "blank" is^ 
I am not sure what that means. 

Senator Muskie. The difference would fade with time, of 
course Once you get over that difference, then it would be 
in effect and running. 

Mr. Billings. If the date of approval was from the date 
of submission of the plan, it would put a great deal of. 
pressure on the agency to move quickly on acting to approve. 

Senator Muskie. I am not talking about the additional 
delay. J am talking about the fact there is going to be 
great ^fariations. It seems to nse that in a given State or 
region, it is helpful if you san all shoot for the same 
target. 

Mr. Royce„ Why not eEtablish a frsunework within which 
they must have approved plans that is geared to the publica- 
tion of national standards? 

Senator Muskie. How abcat making the effective date for 
the time to run the last day in which the Secretary has to act. 
That i£ 17 months. 

The blank period runs from the date of approval of the 

plan. 

Mr. Boggs. That is abou;; 17 months. 
Senator Muskie. It could be less than that. 
Senator Boggs. It could be less than that, but they have 
a lot to go through, hearings, and even in the State of 
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Delaware. 

Senator Muskie. The first period is 30 Jays. There is 
no problem there because that only applies to the Secretary. 
The next period is 90 days, and is also no problsEi. It could 
be less than 90 days^ but it also applies „ The nest period 
is nine months, and applies to every region. Some of them 
might xxpAah their work earlier than that nine-month period. 
Others may finish it on the last day. " 

Senator Boggs. They are going to be pushed to get it 
dene in time, :« 

Senator Muskie. The four-month period, the Secretary 
has to act because, again, it applies only to him. If you 
could add all of tliose periods and say that that 17 months, 
although it is the outside, lacks the period of gestation here 
and that the first day after that 17 months is the effective 
date of all plans that have been approved within that 17-month 
period, even though they weren't all approved on the same day. 

Saantor Eagletoa. Some might have been approved on day 
one, or on the 17th month, 

Seeator Randolph. That appeals to rae„ 

Senator Eagleton. Then put whatever X is on top of that, 
air. Royce. This would be 17 rconths from the date of 
enactment? 

Senator Maakie. Yes. Thiji is the frcjnework.. You could 
use the same tec-nique for new ones that came out. 
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Senator Boggs. HOw many plans sre going to be piled 
into the Secret&ry's office there on the 17th month? Two 
hundred fifty or one thousand plans for hisn to act on all qf 
a sudden with a small number of personnel and can't get any 
more money to get enough personnel? How many plans does he 
have to cict. or, in four months? 

Mr, Si^llings, Probably 250. y 
Mr. Guard. Times 5, existing pollutants, and then when 
you later crank out this extra criteria it will be 250 
times 20,. 

Mr. Royce. There will be one man, probably, for sulfur 
oxides ar.d particulates. As tha agencies have more experience 
dealing with the pollutants, they will probably find them 
coming in families, so to speak. Carbon monoxide and hydro- 
carbons c.nd nitrous oxides are the three principal auto 
pollutants. So there could certainly be one plan to deal 
with all three, 

I don't think we can have a different plan for every 
pollutant . 

Senator Muskie. Even if you had just 250 plans, in the 
four-month period the Secretary isn't going to be able to 
second-guess all of these plans. He is going to have to 
give theit! considerable review without any original findings 
of his own on the problems in the area, capabilities, standard 
of pollution, and so on. 

Mr. Jcrling. My impresEio:a of the approval mechanism is 
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that it is not that the Secretary is furnished with a plan, and 
that is his first view of it. It is my understanding that 
the regional people will vrork very closely with the State peopl 
in the divisions, so they are pretty well aware on an ongoing 
basis of what is coming in. * 

Senator Eagleton. They could establish regulations, too. 

Mr. Jorling, When it does finally and formally enter 
the act, when it is formally submitted to the Secretary for 
approval, he has some idea of its adequacy and where its 
experiences and weaknesses lie. So it is not just simply a 
matter of him after a set period of time being furnished a 
document which he has never seen. Although on the technical 
language tt sounds like there are sort of periods where he 
will be surprised. I doa't think that will ba the case in the 
way the program is administered, That is my impression. 

Senator Eagleton. That was my impression, that this 
just doesn't come on at midnight or five minutes before the 
stroke of midnight on the be^ritchirtg hour and a guy comes in 
with a big telephone book, never had heard of it, seen it 
before and "here it is,," it evolves in consultation with 
Middleton, et al, during this; process, almost chapter by 
chapter o I think to have authority issuing regulations, saying 
this hunk of it ought to be in here, if there was any region 
that was particularly recalcitrant or inapt. 

At least that is the way Middleton says these plans have 
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been submitted to him now out of my region, for instance. In 
the long run^ even on the long distance phone, "Would this 
paragraph sound pretty good to you?" "Well, beef that up a 
little." 

Senator Muskie. We ought to remind ourselves of this: 
that iv, that tha Secretarj' doesn*t have the staff at present 
to implement any of these, and none of these deadlines could 
be mat at the present with the present staff. That is going to 
have to be made clear to the Senate » That is why we discussed 
earlier the question of the section in here removing this 
progran^ from the personnel limitations in existing law. That 
may be the first fight we have. We decided what we do if we 
lose that onec It seems pointless to write this legislation 
if we can't implement it. 

What do you think is a reasonable period to put in that 
blank? 

Senator Boggs. On tlie blank, you mean three or five years 
Mr. Chairman? 

Senator Muskie. Yes. 

Seantor Boggs. I don't want to take' up too much time of 
the committes. But Harold Bre-iTnan,. who is part of our 
professional staff, has at my request made a considerable study 
of this time element. I have asked that the papers be made 
available to everyone. I don't know whether they have been 
available for people to study and digest or read yet. 
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The main point of tiie thing is it has to do primarily 
not with stationary situations but would move primarily with 
the automobile J for example, and in the cities, metropolitan 
areas. It just may be, if you set a 3-year period, or a 4- 
year period or a 5-year period, say it is impossible, you would 
make every reasonable effort to get it done in that period. 

What does the Congress do, come back and extend the 
period? Would that be the answer, or is it fair and proper 
to hold cut to the public that in three years or four years 
Chicago is going to be down to ,9 percent per million of 
carbon monoxide in the air, which is the required figure, 
for example, you have to get to? 

I just wonder if it is essential, and in the interest of 
speed, to put a date in there of three or four or five, what- 
ever it may be. 

Originally, I had no objection to it; because I thought 
it just might drive or spur them on to get tlte job done and 
it would hold cut to the public that this job was being done. 
We have looked into it and I laegin to have a question in my 
mind as to whether or not that is in the interest of what we 
are tryimg to accomplish, and whether or not we know enoug' at 
this time to say it can be done in three i, four, or five years. 

I don't believe you can take automobiles off the highway^ 
out of the cities. I think you can get mass transit and cut 
some of them out. But I just don't believe we can reach tlie 
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state whereyou take them off the highway, 

Mr. Royce, May I snake an observation? 

Senator Eagleton. Could I interrupt? 
. There is some merit in what Senator Boggs says, of course 
I pick just at random p one day, we were sitting around the 
table, three years — by the x^ay, it would be ^hree years 
plus 17 months now, or 17 nionths plus X years^ whatever X is. 
So it is perhaps longer than even the originally had in mind. 
But I just felt that unless you put an identifiable goal and 
try to force, as it were, use the word "force; people towards 
that goal. If it is open-ended, God knows whenever we will 
get to the goal,. There will always be some excuses in some 
areas, perhaps some persuasive and legitimate excuses, 
perhaps on occasion some not so persuasive excuses . 

Bear in mind that in 17 inonti s plus X years there will be 
improved technology. We talk about add on equipment on used 
cars. I am not happy about it but I don't summarily dismiss 
the possibility that in certain crisis areas such as New York 
that automobiles would have to be regulated in terms of who 
could drive them into town. It doesn't sound like a pleasant 
alternative, hat albeit it :raay be a totally necessary one for 
Manhattan, for more than just pollution reasons, maybe for 
parking reasons. 

As I ^-Tould view it, if it is 17 months plus X and we are 
getting, say^ a year away from X and we will take Chicago, 
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and they come to Washington, tc Middleton and to HEW and to 
their Senators and Congressmen aiad others, and say, "Let me 
show you what we have done. We hasre got a handbook of all 
the things we have been doing „ But because of X, Y, and Z 
reasons, we can't make it on that date." ' 

Then on good cause shown it may well be extended. I 
am not saying this all won't be amended two or three or foxir 
years from now. If we don't have a date in it, in ay 
judgment somewhere along the line it ysiXl. go on into the 90 's j 
and tbie year 2000. That is one person's belief. 

Senator Baker. &^lr. Chairman, if I could just way one 
word in this respect, I stated at the last meating that I 
felt for the health effects aspect of the standard that we ough< 
to have a time limit, I still feei that way. But I must con- | 
fess that my staff and others iiave pointed out many of the 
difficulties that Senator Boggs has identified. 

I also feel, however that we have got Lc*' have some sort 
of future arbitrary date if we are going to accomplish anything 
and that we have got to relieve the Secretary of HEW and all of 
us hava a terrible prospect of having everybody coming in and 
trying to lobby us to have the regulations changed or a date 
extended, or an exception granted, eind the like* 

By the same token, I have reluctantly concluded that we | 
need to have some sort of procedure for controlling running of 
the period in certain instances when technology is trailing,? 
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or something else, I am frank to say I don't know how we 
are going to do it or what to propt>se. 

I can susmaarize by saying I still favor the objective, I 
recognize some of the difficulties. I don't have a solution „ 

Sanator Boggs. I see tlie merit of it, but I think there 
are sone problems that I thovsght we should raise the question 
about here. 

Senator Randolph. Mr. Chairman, I would like to suggest 
for you the 17 months. That certainly is plenty of time to giv€ 
the cut-off date and the fraaiework. I make it as a motion. 

t'lr. Royce, May I ask some of the alternatives that would 
make this a realistic time? 

Senator Randolph. Alternatives to what I am offering? 

Mr. Royce, Ho, sir. I am not ready to do that yet, Mr. 
Chairaian (i'aughtar) . 

Alternatives to the present chaos in the cities, some of 
which would require substantial iin^estments , some of the 
control procedures. It is well within the immediate capabil- 
ities cf a place like California to study trip units ^ monitoring 
the cosiTOuter from X place to Y, and as we all know for most 
commuters driving their cars there is just one person in the 
car, maybe two. They could impose a toll, a very steep toll for 
any car entering Burbank or Loss Angles with only one person 
during the rush hours, during the bad hours, and a decrease in 
toll as the car fills up. 
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Bus systems, and Senator Randolph has introduced a bill 
which wovild provide Highway Trust Fund money for bus systems, 
would be a quick way to augment or to move into mass transpor- 
tation » But in some areas, even rail is not as long as it has 
to be. We don't all have to take as long as Washington in 
the Metro. Montreal built their subway ia either four or five 
years from go, from the time the mayor said "We are going to 
build the subway." This could be dons in this country, too. 
The kind of date that has been suggested I think would give 
them some incentive to move in this direction. 

Senator Muskie. 1 think this is the toughest decision 
in the v^hole bill^ without any question. If we get tJhis one 
behind us that we can move fairly rapidly on the rest, 
even though there are some rather significant provisions. 

I would like very much to sea a national deadline, yet 
in the beginning when that was suggested, I recognized the 
problenis that have been rasied here, and we discussed them 
somewh:it„ It is not nescessary to belabor the advantages of 
a national deadline, I think it is probably the only way in 
which we are really going to generate the sense of urgency 
that ia necessary to dcial v?ith this problem of air pollution 
effectively. 

We have tried the other lA'ays and they have not worked. 
That isn't to say they ^?on't with the passage of tiro®, and in 
the meantime the urgency of the problem grows. 
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The legislation on auto a^chaust is an illustration of 
of how the thing can stretch out if you lea^'e it to ci<irdnis- 
trative <3iscretioR and the tee^hnology which the industry is 
willing to develop. 

I suspect that a national deadline, statutory deadline 
on auto emissions might have expedited development of the 
tecynology. That is what we are faced with. 1 am alarmed by 
the industry figures as to how long we are going to have to 
live with this automobile pollution problem. We are talking 
about 1:590 now. That is a long tiite, 

Thay are still not interested. They are not interested 
in developing other power sources. They are still clinging 
to the internal combustion engine. They are likely to continue 
to do so unless thsy feel the pressure of the deadlines. 

So I think we had better stretch ourselves to find a way 
to v^rite a national deadline which then takes us to two or 
three alternatives to avoid some of the problems that might be 
associaiad witli that. 

For cixample, if we set a national deadline that is so 
unreasonable that it triggers rebellion then that discredits 
our efforts, discredits the law and does more harm than good. 

If we set a deadline that isn't that obviously unreason- 
able, but which begins to energe as being unreasonable, and 
g 6 nerally pressures without an escape valve , that too 
discredit^! the law. We find ourselves coming back saying we 
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are wrong and have to think things out and that is a problem. 

One approach is to leave the automobile outside of this 
national deadline. I don't like to^ for obvious reasons. But 
that is one alternative. 

Another one is to set «p a procedure which would permit 
the advancing of that deadline in those areas that wanted to. 
It could be made more restricti.ve in terms of time and the 
same procedure which would perait -;ha Secretary to push back 
the deadline. If v/e would set up such procedures, we would 
want to write guidelines. 

Senator Baker. Are yot going to let him do it without 
specifying on what bases he could do it? 

Senator Muskie. I think it would have to be related to 
the availability of public traisportation , not only the avail- 
ability but meaningful efforts to develop substitute transpor- 
tation. I haven't really thought this one through. 

Senator Baker. Another alternative Eiight be to permit an 
applicant some jurisdiction to extend the deadline and then 
let the court take proof on the state of the art and the 
possibility or impossibility of performance and ail of the 
other factors that might be relevant. 

I think I would rather see fehe judiciary make these 
determinations than the Secretcu/y cr any other administrative 
person. 

Senator Muskie. The motion we have before us is make 
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the "X" four years plus 17 months, after the adoption or from 
the data of the Act^ from the date of the promulgation as to 
pollutants which are add<?do - 

Billings. Approximately four years and 44 months, 
so it is j?rst.ty close to ei^thi; years. It would be seven 
years on new pollutants and fi\'e years and five months on 
existing pollutants. You have 18 months in tvhich you develop 
new criteria, ^ 

Senator Boggs. The point has been made, emd I don't 
know ho^ you evaluate it, bat if you set any deadline^ then 
you are — Ralph Nader has charged that your "legislation 
is saying people can be poisoned for four years. You don't 
set a deadline, then he can't Say that. 

Senator Muskie. He criticized us for not setting a 
deadline. 

Senator Spong. I think he can get you either way 
(laughter). I don't believe I am going to let hini be the 
problem o I think there is something to Howard's proposal, 
I lam incjlined to think we should sot a deadline. As to 

Se!|nator Randolph's nsotion — ' 

Senator Radnolph. It is a reasonable amount of time. 
Senator Spong., I have some doubts as to whether it is a 
reasonable time by then to really work anything, but I think 
the argument on the side, just as far as I am concerned, of 
setting a deadline is better than not. But I would be very 
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hesitent to do it without some escape valve such as the courts. 
I think that is a good suggestion. 

Senator Muskie. VThy doa't we ask the staff to work out 
a procedure of all the safeguards for guiding a court in 
making a determination whether or not the dea»lline ought to 
be postponed, and under what terms and conditions, x^e might 
want another deadline beyond which the court couldn't go, 
althotigh that would be dangerous. That would In effect be 
invitiag the longer deadline. 

Senator Baker. It might make a high bred alternative 
posibillty.. and that is to let the court decide that the 
Secretary of the President could, if he wished, make this 
'•extension. ^ .. 

I? 

Senator Randolph. I like that. 

Senator Baker » But that he couldn't do it unless he first 
had a judgment by the court that it was in the public interest 
for him to do so. 

M:,.%, Royce. May I speak to the question of the state of 
the art that Senator Spong raised? 

W3 are talking here about a proposed five and a half year 
time fron date of enactment, which puts it Id the middle of 
1975, 1976. That is just for sulfur, particulates, carbon 
monoxide and photchemical oxidents and hydrocarbons. 

The technology exists now for particulate emissions, to 
control them. The technology I think will exist for sulfur 
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. 19 
oxides well before that time. There is going to be a proposed 
demonsteation on the 200, OOC KW generator by Union Carbide 
in Marietta. They say they are going to make it work within 
about 18 months. This will be a full-scale practical demon- 
stration. The range of cost is not exorbitant. Th© cost is 
in the neighborhood of $5 million capital investment, and 
$5 million follow on, not operational, but kind of a thing 
that will be required to make it successful. 

So in thoisa two areas wd are really talking about tech- 
nology that will not be available for the control of auto 
emissions by that time, and mostly what we are talking about 
there is the City of Chicago and New York and Philadelphia 
and Los Angeles, and occasionally Washington on a bad day. 

Mr. Brayman. 1 think that it should be stated that there 
is no city over 50,000 in thris country that has now air that 
would meet the carbon monoxide standard today. 

I think it is safe to say that a great many cities other 
than Chicago and New York would fall in this area where they 
would have to do something in the area of buses and all. But 
I think in the area of banning cars and all, I think it could I 
be argued that they would ha^^e to induce riders to go to mass 
transit and if they can't induce riders, you have a law that 
everyone is neglecting. I don't know how you can then enforce 
other people. 

Mr. Royce. Then we come to the procedures that the staff 
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could work out. 

Senator Muskie. When you set these guidelines ^ you might 
want to write something in it^ to the effect that if technology 
is available, that the time limit would be permitted. 

Senator Spong. I think you should. ? 

Senator Baker. Mr. Chairmaii, I think on the guideline 
thing we ought be careful not to spell out a detailed list 
of guideposts, but rather have two or three governing criteria, 
such as the posssibility or ijTipossibility of contpliance, such 
as the weighing of the cost versus the benefit, such as the 
time frame reg«i.rad to impleiaonts if possible, :such as to the 
geenr^l development of the country, 

Mr. Billings, How abou-i identification of the population 
sector whose health is going to he damaged? 

Senator Baker. That would presumably be the whole thing, 
that is the reason that you would consider whather or not you 
would iaake an exception to it. to begir« with ,5 but yes. 

Mr. Billings. I think ;lt would make coitanunities more 
reluctant if they had to pubilicly identify who they were going 
to write off in the process. _ ■ . 

Sena^r .Saker. I think the staff has enough to proceed 
oil. " I would caution, as far as 1 am concerned, against a long 
list of things, but rather three or four criteria. 

Mr. Joriing. Would action be brought by the Governor? 

Senator Baker, I think i7e have discussed now both that 
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alternative and the alternative of a private citizen or 
corporation. I 3on't have any feelings about that. You caa 
play witli bhis both ways. 

Mr. Billings. Would ycu consider it a political decision 
or a technological decision on who had the responsibility to 
see the jubguient. if the Governor has to do this, it would 
obviously be a political decision as to whether or not he 
takes the risk of it. 

Senator Baker. I think probably you are going to have 
to authorize both the Governor and private citizens to da it. 

Senator Spong. Maybe you could gi<?e him first crack 
at itc 

Senator Baker, You might even create private citizens 
to do it and create a statutory right of the Governor to 
intervene , 

Senator Randolph. I like l^at. 
Senator Boggs, I like that too. 

Senator Muskie. Then let's go on tc the next isaua. 
On pags 13 we have this question of new source standards 
perSoraiance', It goes to the top of page 19. 
Saaator Boggs, Did wa pass 10"? 

Mr. Chairman, this little point I would like to make, in 
lookirtg over the bill, where we put money in for health 
studies research, I happen tc serve on one of the coistmittees on 
HEW appropriations and we haue been holding hearings. The 
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harai\gue the whole time has bean duplication en health 
researcii and educatlort, dv-plicettion of eduaatj.on research and 
planning and training and it looks like everybody is in the 
act of doing health research and educatiof! ciaLining research, 

I thoisght, and what the Chairinaii keeps asking -averybody 
is, "Did you talk to this guy over here? Ase you duplicating?" 
But 1 thought we ought to talk to the health people so that 
we know we are not putting aomfstiiing in here that has already 
been done or we can say in the report at least this is not 
duplicating $5 million or $5 billion. Everybody is doing 
research in health all over the lot. 

That is tlie only point I make. It will be asked on the 
Floor by somebody. 

Senator Muskie. We have got this sectiisn 3 on page 4 
which says that "The agency shall consult with otiier appro- 
priate Federal agencies to assure that research or situdies 
conducted rt'srsuant to this section shall be in addition to and 
not duplicative? of." 

Wouldn't that cover it? 

SSenator Boggs, I v7ouId say that would cover it. 

Mr, Billings. In conferences with the people on the Ash 
Coitnnission relative to the envircnitiental protection , one o£ 
the thingfe they were concerned about was that the new agency 
would have no authority to effect research on the environmental 
healths 
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This is one of the reasons we put this in. ,. 

Senator Boggs. I can tmder stand puttxng it in„ I won't 
even raise this, except X happen to be on this siibcoiranittee , 

Senator Magnuson really goes after these- people because 
ths icinguage in everything is health, research and evaluation, 
tx-ain'ng, research and evaluation, and asks for millions of 
dollars. When you look at it, it all looks like they sre doing 
the seine thing, 

Sermtor Magnuson makes them put in the record that they 
have checked with everyb^^dy and there isn't any duplication. 
It all sounds the same, I just raise the point. 

Mr. Billings* You have a ncitipnal Institute of Bnviron- 
men^al Health Sciences which was not transferred to the new 
agency which may be doing so^e . research tlial: we wouldn't wcSnt 
to overlap o 

Senator Muskie. On pagt- 13, section 112, is the proposed 
control of new sources of emlssicns. That first subsection (a) 
is definitions. So I think we don't need to road that at the 
moment. 

At the bottom of page 14 is the beglnniag of tha control 
language, I think I will res.d that out loud? 

" {b> {1} The Secretary shall t^ithin sixty days after the 
enactment of this section, pyblis.a in the Federal Register^, 
?! list of types of stationary sources which iiill be subject to 
standards of. performance established under this section. The 
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Secretary shall, from time to time, revise this list for the 
purpose of additions thereto and publish such revisions. 

" (2) Within one hundred and eighty days after the 
publication of such a 3.ist, the Secretary shall publish 
proposed regulations iri accordance with Section 553 of Title 5 
of the United States Code, 'establishing Federal standards of 
perfomance for new sources. Such standards shall be based on 
the latest control technology, processes, operating Jtethods, 
and other alternatives for achieving the greatest degree of 
emission contrbl which the Secretary determines to be attainable 
The Secretary shall afford interested persons an opporttmity 
for wxi.tt©n eononeat on such proposed regulations, and, after 
considering such coiraaents, shall proinulg<£te in the Federal 
Register, within ninety days after such publication... such stand- 
ards with such isodifications as hti deems appropriate and shall 
notify the States of such prranulgation, 

"(3) Standards of performance shall becoma affective six 
months following such promulgation. 

"(4) The Secretary may distinguish among classes, types, 
and sizes of new sources for •:;he purpose of establishing Each 
standards, 

"(c) The provisions of izhis section and the stssidards of 
perfonr.ance promulgated thereunder shall apply to any new 
source owned and operated by the United States unless the 
President determines that compliahce would not be in the 
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paramount interest of the United States. 

(d) CI) The Secretary shall, withii- one hundred and 
eightj. days after enactanert of this section promulgata regula- 
tion, in accordance with sect-ion 553 of title 5 of the Unitad 
States Code, establishing a procedure for cex hif ication of 
compliance with any standcadof perfonaance promalgated pursuant 
to this section. Such procedure shall includa {A) provisions 
for preconstruction review oi; the design of any new sources,- 
(B) provisions for performance tesjts after conuasncaraent of 
operation of any new source; (C) methods to identify violations 
of suca staada:eds of performance; and (D) methods to insure that 
no new source shall interfere with implementation of national 
ambient air quality standards or aational ambient air quality 
goals promulgatad under thi.s title, " 

" i2} Upon application by any oxmer or operator of any new 
source the Secretary shall certify such soarca if he determines, 
in accordance with the provisions of this section, that, such 
source complies with ths applicable standards of performance 
prcaiulgated under this section, 

" (c) (1) Each State may within niisety days after promulga- 
tion of regulations pursuant f:o svljsection (d) (1} of this 
section -develop and submit to the Secretary a procedure for 
certifi -nation of coinpiiance with any standard of performance ifor 
any new source located in aucti Stats. If the Secretary finds 
the State procedure ie compaEable to the requirements 
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esstafolished by subsection (cl) (1) of thi^ section he may 
delegate certification authority provided in this section to 
such State." 

j'he rest of it ia detaiJ.ed and procedux-al, 

Oo questions occar to anyone? 

This looks as though it is put together pretty well, to me 
Royce. I have one observation to make, Mr, Chairman, 
regarding page 15: "Such standard shall be based on the latest 
control technology, processes, operating methods," 

It might be advisable to consider the latest proven 
control technology or something of that sort to distinguish 
so that we have some contirol teC'inology at that level of 
develC'ETOeat now, or s<aae tJiat has aot yet been demonstrated. 

Senator Muskie, That is available « 

f;enat«)r Boggs. Reasonably attainable. 

Mr. Royce* Or availsible and the report would indicate 
that v/e are talking about that wh:'.ch is available on the warket., 

fir. Jordan. What about tying it in to the docxjment that 
the Secretary- proaulgates frora. txma to time poblishing avail- 
able technology? 

Mr^ Billings, Only one problem with that, is that would 
go to existing sotirces. 

Senator Muskie. I think the available vjoald iiaply. 

Mr, Bayh. I think this has to be a nsoving thing, really,, 
I was at the Lake Michigan, where we have this park and this 
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port, 3.ast Friday. It is just apparent there that like many | 
other places xmless we keep creinking in that new technology, i 
you are really not going to be able to make that type of ' 
environment available side by side. 

Senator Boggs, Instead of reasonably attainable, you woul^ 
say available. . 

Mr. Royce^ Available, I think, would indicate what we 
are talking about. 

Mr. Bayh. Could you put one word-, like "latest" 
available, to keep it current? 

Senator Boggs. It has got to be as good, though. 

Senator Muskie. We have got a vote. 1 have got to 
leave not later than 4 to catch a plane. Does it make sense to 
come back? 

Senator Boggs. I have got a conference going on in Post 
Office, and so has Semator Randolph. 

Mr. Royce. We have made progress today. — 
' — Senator Muakie. The coinmittes will stand in recsss« 
(Whereupon, at 3j40 p.m. the committee v;as recessied 
subject to call.) / i 



